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Proposed Conmittee Substitute by the Conmittee on Ways and

Means

A bill to be entitled

An act relating to state buildings and
facilities; amending s. 255.249, F.S.
requiring that the department annually report
to the Executive Ofice of the Governor and the
Legi slature certain information concerning
| eases that are due to expire and any
amendnment s and suppl ements to and wai vers of
the terns and conditions of |ease agreenents;
requiring that specified clauses be included in
the terns and conditions of a | ease which may
not be anmended, suppl emrented, or waived;
amending s. 255.25, F.S.; requiring that the
Depart ment of Management Services approve the
terns of any |ease by a state agency; requiring
a financial analysis if the department approves
an anendnent or supplenent to or waiver of a
termor condition of a | ease agreenent;
requiring that the department conduct a
cost-benefit analysis and obtain specific |ega
authority before entering into certain |eases;
providing requirements for the analysis;
providing legislative intent with respect to
t he use of state-owned buildings; requiring
that the Departnent of Managenent Services
create a plan for fully using such buil dings
before | easing private buildings; requiring an
annual report to the Legislature and the
CGovernor; amending s. 255.503, F.S.; requiring
that the department provide an analysis to the

Legi sl ature, the Governor, and State Board of
1
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Adm ni stration before recomendi ng or taking
action to dispose of a facility within the
Florida Facilities Pool; providing for a del ay
in such disposition if the President of the
Senate or the Speaker of the House of
Representatives objects within a specified

time; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) and paragraph (e) of
subsection (4) of section 255.249, Florida Statutes, are
amended to read:

255.249 Departnent of Managenent Services;
responsi bility; departnment rules.--

(3) The departnent shall, to the extent feasible,
coordi nate the vacation of privately owned | eased space with
the expiration of the | ease on that space and, when a |lease is
term nated before expiration of its base term wll neke a
reasonabl e effort to place another state agency in the space
vacated. Any state agency may | ease the space in any buil ding
that was subject to a |lease termnated by a state agency for a
period of time equal to the remmi nder of the base term wi thout

t he requirenent of conpetitive bidding. The departnent shal

annual |y publish a report that lists, by agency, all |eases

that are due to expire within 24 nonths. The annual report

must _include the follow ng informati on for each | ease:

| ocation; size of |eased space; current cost per | eased square

foot; | ease expiration date; and a determ nation of whether

sufficient state-owned office space will be available at the

expiration of the |lease to house affected enployees. The
2
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report nust also include a list of anendnents and suppl ements

to and waivers of terns and conditions in | ease agreenents

whi ch _have been approved pursuant to s. 255.25(2)(a) during

the previous 12 npnths and an associ at ed conprehensi ve

financial analysis showi ng that any anmendnent, suppl enent, or

waiver is in the state's long-termbest interest. The

departnment shall furnish this report to the Executive Ofice

of the Governor and the Leqgislature by Septenber 15 of each

year.

(4) The departnent shall promul gate rules pursuant to
chapter 120 providing:
(e) Acceptable terms and conditions for inclusion in

| ease agreenents. Such terns and conditions nust include, at a

mnimum the follow ng clauses, which may not be anended,

suppl enented, or wai ved:

1. As provided in s. 255.2502, "The State of Florida's

performance and obligation to pay under this contract is

conti ngent upon an annual appropriation by the Legislature."

2. "The Lessee shall have the right to terninate,

w thout penalty, this lease in the event a State-owned

bui | di ng becones available to the Lessee for occupancy during

the termof said |l ease for the purposes for which this space

is being leased in the County of , Florida, upon

giving 6 nobnths' advance witten notice to the Lessor by

Certified Mail, Return Recei pt Requested."

Section 2. Subsections (2) and (4) of section 255.25,
Florida Statutes, are anended to read

255.25 Approval required prior to construction or
| ease of buildings.--

(2)(a) Except as provided in ss. 255.249 and s+

255.2501, a ne state agency may not |ease a building or any
3
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part thereof unless prior approval of the |ease terns and
conditions and of the need therefor is first obtained fromthe

Depart nent of Managenent Services. The departnent nay not

approve any termor _condition in a | ease agreenent whi ch has

been anended, suppl emented, or waived unless a conprehensive

financial analysis denpnstrates that such anendnent,

supplenment, or waiver is in the state's |ong-term best

interest. Any approved | ease may include an option to purchase
or an option to renew the | ease, or both, upon such terns and
conditions as are established by the departnent subject to
final approval by the head of the Departnent of Managenent
Services and s. 255.2502.

(b) Before the Departnent of Managenent Services

enters into a | ease on behalf of one or nore state agencies of

privately owned office space of 100,000 square feet or

executes two or nore |leases with the sane private entity

within a 1-vear period which in conbination equal 100, 000

square feet, the departnment nmust conduct a cost-benefit

analysis to determine if the lease is in the state's best

interest. The Departnent of Managenent Services may not enter

into a | ease described in this paragraph w thout specific

|l egal authority. Nothing in this section shall be construed to

provi de such authority. The anal yses nust consi der

1. The cost to | ease versus the cost to buy and the

cost to build.

2. The sufficiency of tenant-inprovenent funds

provi ded by the | andlord to:

a. Adequately ensure that the | eased building can be

mai ntai ned at _or _inproved to a "B" classification on the

Bui | di ng Omers and Managers Associ ation (BOVA) Metropolitan

Base Building Cassification for the duration of the |ease,
4
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i ncl udi ng option vears;

b. Meet the workspace-all ocation standard of 180

square feet per full-tine equival ent enpl oyee; and

c. Meet future agency needs for reconfiguring space,

repl aci ng pai nt _and carpet, and updating technol ogy during the

duration of the |ease, including option vears.

3. The fiscal inpact of each nodification or deletion

of a traditional or standard provision of the state | ease

agreenent _which could increase the state's long-term costs.

(c) by The approval of the Departnent of Managenent
Services, except for technical sufficiency, need not be
obtained for the | ease of |ess than 5,000 square feet of space
within a privately owned buildi ng, provided the agency head or
t he agency head's designated representative has certified
conpliance with applicable leasing criteria as nmay be provided
pursuant to s. 255.249(4)(k) and has determ ned such |ease to
be in the best interest of the state. Such a | ease which is
for a termextendi ng beyond the end of a fiscal year is
subj ect to the provisions of ss. 216.311, 255.2502, and
255. 2503.

(d) ey The Departnent of Managenent Services shal
adopt as a rule uniformleasing procedures for use by each
state agency other than the Departnment of Transportation. Each
state agency shall ensure that the | easing practices of that
agency are in substantial conpliance with the uniforml easing
rul es adopted under this section and ss. 255.249, 255.2502,
and 255. 2503.

(4) (a) Because the state has a substantial financia

investnent in state-owned buildings, it is legislative policy

and i ntent that when state-owned buildi ngs neet the needs of

state agencies, agencies nust fully use such buildings before
5
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| easing privately owned buil dings. By Septenber 15, 2006, the

Departnent of NManagenent Services shall create a 5-year pl an

for inplenenting this policy. The departnment shall update this

plan annually, detailing proposed departnental actions to neet

the plan's goals. The departnent shall furnish this plan to

the President of the Senate, the Speaker of the House of

Representatives, and the Executive Ofice of the Governor by

Sept enber 15 of each year.

(b) The Departrment of Managenent Services shall not
aut horize any state agency to enter into a | ease agreenent for
space in a privately owned buil di ng when suitable space is
available in a state-owned building | ocated in the sane
geogr aphi ¢ regi on, except upon presentation to the departnent
of sufficient witten justification, acceptable to the
department, that a separate space is required in order to
fulfill the statutory duties of the agency maki ng such
request. The term "state-owned buil ding" as used in this
subsecti on neans any state-owned facility regardl ess of use or
control
(c){tb)y State agencies shall cooperate with | ocal

governmental units by using suitable, existing publicly owned
facilities, subject to the provisions of ss. 255.2501
255. 2502, and 255.2503. Agencies nmay utilize unexpended funds
appropriated for | ease paynments to:

1. Pay their proportion of operating costs.

2. Renovate applicabl e spaces.

Section 3. Subsection (7) of section 255.503, Florida
Statutes, is anended to read:

255.503 Powers of the Departnent of Managenent
Services. --The Departnment of Managenment Services shall have
all the authority necessary to6carry out and effectuate the
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pur poses and provisions of this act, including, but not
limted to, the authority to:

(7) Sell, |ease, release, or otherw se di spose of
facilities in the pool in accordance with applicable I aw

(a)  One hundred and twenty days before the departnent

recommends to the Division of State Lands of the Departnent of

Environnental Protection the disposition of or takes any

bi nding action to dispose of any facility within the Florida

Facilities Pool, the departnent shall provide to the President

of the Senate, the Speaker of the House of Representatives,

t he Executive Ofice of the Governor, and the Division of Bond

Fi nance of the State Board of Admi nistration an analysis of

t he proposed facility disposition. The analysis nust include:

1. The cost benefit of the proposed facility

di sposition, including the facility's current operating

expenses, condition, and narket value, and viable alternatives

for housing affected state enpl oyees; and

2. The effect of the proposed facility disposition on

the financial status of the Florida Facilities Pool, including

the effect on rental rates.

(b) At any tinme during the first 90 days of the

120-day period, the President of the Senate or the Speaker of

t he House of Representatives nay object in witing to the

di sposition of the facility. Such objection shall result in

the delay of the disposition until after conpletion of the

next regular |eqgislative session conmmencing after the end of

t he 90-day peri od.

Section 4. This act shall take effect July 1, 2006.
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